Ma-E. SATATH TE
| BLA 98-278 Deci ded Septenfber 9, 1999

Appeal froma decision of the Aizona Sate Gfice, Bureau of Land
Minagenent, declaring the Mnerals Exploration Lhit #1 lode mning clam
AMC 349395, null and void ab initio for failure to file wthin 90 days after
| ocat i on.

Rever sed.

1 Federal Land Policy and Mainagenent Act of 1976:
Recordation of Mning GQains and Abandonnent - -
Mning Gains: Location--Mning GQains: Recordation
of Gertificate or Notice of Location

Lhder 43 CF. R 8§ 3833.1, the owner of an unpatented
mning claimnust file in the proper BLMoffice a
copy of the official record of the notice of
location or certificate of location wthin 90 days
after the date of location of such clam Failure
tofile such instrunent tinely i s deened

concl usi vel y to constitute an abandonnent of the
mning claimby the owner. Wien only one date
appears on the face of a notice of location filed
wth BLM(other than those dates pl aced on the
docunent by BLMand the Gounty Recorder), it is
reasonabl e to assune that the date shown is the date
of |ocation.

APPEARANCES  Michael Satathite, Tucson, Arizona, pro se.
P N ON By ADM N STRATI \VE JUDGE MLLLEN
Mchael Satathite has appeal ed a Mirch 27, 1998, deci sion issued by
the Arizona Sate Gfice, Bureau of Land Mnagenent (BN, declaring the
Mneral s Exploration Lhit #1 lode mning claim AMC 349395, null and void ab
initio because a copy of the notice of location for that cla mwas not
received by BMwthin 90 days after the date of |ocation.

The record shows that on January 7, 1998, BLMrecei ved copi es of
notices of location fromSatathite for the Mnerals Exploration Lhit #1
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and Mnerals Exploration Lhit #2 | ode mining clai ns (AMC 349395 and AMC
349394). Inthe notice for the Mnerals Exploration Lhit #2 claim the
stated date of |ocation was Novener 26, 1997. Mbst of the infornation
found on the notice of |ocation had been typed in the bl anks provided in the
printed formfor a notice of location. However, the typed insert in the

bl ank provided for noting the date of |ocation had been bl otted out

and "Novenier 26, 1997" was handwitten next toit. The notice for the
Mneral s Exploration Lhit #1 cla mappears to be a photocopy of the notice
for the Mnerals Exploration Lhit #2 claim The typewitten infornati on and
nap are identical on the two pages conprising each notice, except were the
nane of the claimis set out on the notice for Mnerals Exploration Lhit #1
clam the designation after "Mnerals Exploration Lhit" is narked out and a
handwitten "#1" inserted. The date of locationis blotted out on the first
page of the notice for Mnerals Exploration Lhit #1 in the sane nanner as it
had been for the Mnerals Exploration Lhit #2, but no date was added on t hat
line, as was done in the notice for the Mneral s Expl oration Lhit #2.

Inits decision, BBMhel d as fol | ons:

Regul ations found in 43 R 3833.1-2(a) require that
wthin 90 days after location all unpatented mining clains
or sites be filed in the proper office of the Bureau of Land
Minagenent. The mining claimidentified as Mneral s Expl oration
Lhit #1, serialized as AMC 349395, did not showa date
of location. The mining cla mwas signed Novenber 26, 1996,
whi ch exceeds the 90 day requirenent, and i s hereby decl ared
nul | and void ab initio.

In his statenent of reasons, Satathite reports that both notices were
recorded wth the local recorder's office and asserts that he assuned
those notices were tinely because they were accept ed.

[1] Unhder the Departnental regulation in effect when Satathite filed

his notices of location, 43 CF R 8§ 3833.1-2(a), the owner of an unpatented
mning claimwas required to file a copy of the official record of the
notice of location wth BLMwthin 90 days after the date of |ocation. See
aso 43 USC 81744 (1994). The failure of an owner to do so results in
the clai mbei ng decl ared abandoned and voi d under 43 CF. R § 3833.4(b).
See Byron L. Philpott, 137 1BLA 137, 139 (1996); John C And Theresa K
Buchanan, 52 1BLA 387, 388 (1981). In Byron L. Fhilpott, supra at 140,
we nade the fol l owng observation regarding what constitutes the date of
| ocati on:

A though 43 R 3833.0-5(h) provides that the date of
location of a mning claimshall be determned by state | aw
inthe jurisdction were the claimis located, were the
location certificate, as recorded wth the county recorder's
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office as required by state law recites a specific date of
location of the claim that date wll be used as the incep-
tion of the 90-day period al l oned for recordation by 43 US C
§ 1744 (1994), as that is the date upon which the clai nant
asserts he located the claimand entered upon the public |and.
Sce Ms. George G Vdgner, 63 |BLA 146, 149-51 (1982). The
Board has held that allegations that the true date of |ocation
is other than that recorded on the notice of |ocation cannot
dictate a different resut. John C Buchanan, 52 | BLA 387
(1981); Lee Resources Minagenent Gorp., [50 I BLA 131 (1980)];
P&SMning @., 45 |BLA 115 (1980).

B.Mwas abl e to unequi vocal |y determine the date of |ocation for
the Mneral s Expl oration Lhit #2 cl aimbecause the date Novenber 26,
1997, was clearly stated on the line beginning "[t]he date of |ocation
is." Inaddition, the notice of location is signed by Satathite and
dated "Noventer 26." The notice of location is notarized, and the date
"11/ 26/ 97" appears next to the notary signature. The back of the notice
of location formis entitled "My of Mning da mLocation.” It is also
signed but the date "Novenier 26, 1996" appears next to Satathite' s signa-
ture. As the date of locationis recited on the notice of location, the
date of location for the Mnerals Explorati on #2 cl aimnust be construed
as Novenber 26, 1997. BLMcorrectly accepted this filing.

For the Mnerals Exploration Lhit #1 claim the mining cla mat issue,
the determnation of the date of locationis not as easy. Unhder the | aw of
the Sate of Arizona, the date of location is to be specified by the | ocat or
on the notice of location filed wth the recording office. Aiz. Rv. Sat.
Ann. 8§ 27-202 (1976); see H Mason (ggin, 54 | BLA 224, 225-26 (1981); John
C _and Theresa K Buchanan, supra at 389; V¢l don Mead Kennedy, 49 | BLA 180,
182 (1980). The date of location was not specified initemnunber 5 of the
notice for the Mnerals Exploration #1 claim However, the date next to
Satathite' s signature on the notice of location for the Mnerals Exploration
#1 claimis "Novenber 26, 1997." 1/ The notice of |ocation was notari zed,
and the date "11/26/ 97" appears next to the notary signature. The notice of
location was recorded in the Ana Gunty, Aizona, Recorder's Gfice on
Decener 4, 1997. The date Novenber 26, 1996, appears on the bottomof the
docurent entitled "M G- MN NG QA MLGCATION' next to Satathite' s
signature, just as it did onthe Myp of Mning Ga mLocation for the
Mneral s Expl oration #2 claim

The Sate of Arizona statutes provide that "an executed copy of the
location notice" is to be recorded in the office of the county recorder
"wthin ninety days fromthe tine of the location.” Aiz Rev. Sat. An.

1/ As noted above, the |l ocation notice for the Mneral s Expl orati on #2
claimhad the notati on "Novenber 26" next to the signature, wthout giving a
year .
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8§ 27-203(A (1) (1976). Failure to performthis required act results in a
determination of abandonnent and forfeiture of rights. Aiz. Rv. Sat.
An. 8§ 27-203(B (1976). Thus, we nust assune the date of |ocation recog-
ni zed by the Recorder's Gfice for the Mneral s Expl oration #1 cl ai mwas
Novenier 26, 1997, thus providing a determnation regarding the validity
of the recorded docunent. Qherw se, the cla mwoul d have been voi d even
before Satathite attenpted to record the notice of location wth BLM

W cannot accept BLMs decision. The notice was signed on
Novenier 26, 1997, not 1996 as reported by BLM As BLMs deci si on was
grounded on the earlier date as the date of location, its decisionis
not supported by the record before us. Qonpare Precious Mneral s Lhlinited,
61 | BLA 136 (1982); Lester L. Learned, 54 IBA 147 (1981). Al of the dates
appearing on the face of the notice of |ocation, other than the handwitten
Novener 26, 1997, date appearing on the line next to Satathite' s signature
were placed on that docunent by the A na Gounty Recorder or by BLM
Qearly, the best evidence of the date of locationis the only date
appearing on the face of the original notice of location. 2/ That date was
Novenbber 26, 1997, and Satathite's filing wth BLMon January 7, 1998, was
certainly wthin 90 days of that date. Therefore, we find it appropriate to
reverse the Mrch 27, 1998, decision issued by the Arizona Sate Gfice,
BLM declaring the Mnerals Exploration Lhit #1 |ode mning claim AVC
349395, null and void ab initio because a copy of the notice of |ocation for
that clamwas not received by BMwthin 90 days after the date of
| ocation.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the decision
appeal ed fromi s reversed.

RW Millen
Admini strative Judge

| concur:

Buce R Hirris
Deputy (hief Administrative Judge

2/ This conclusion is supported by a conparison of the two | ocation notices
whi ch were nunibered consecutively, and filed wth the Gounty Recorder on
Dec. 4, 1997, and wth BLMon Jan. 7, 1998.
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